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ZONING TEXT AMENDMENT  ZTA-4-09
Recordation of Easements by Deed
REPORT TO THE TOWN COUNCIL

PUBLIC HEARING: April 6, 2009

LURB MEETING: April 13, 2009

COUNCIL MEETING: May 4, 2009

Prepared by the Knightdale Planning and Engineering departments

I. REQUEST AND BACKGROUND

Application requesting a Zoning Text Amendment to amend the Unified Development Ordinance related to requiring public utility/stormwater easements to be recorded by deed as in addition to the existing requirement of plat dedication.  The applicant is identified as the Town of Knightdale Land Use Administrator.  The specific text amendments as applied for are as follows:
6.3(G)7  Maintenance Easement 

Every structural BMP installed pursuant to this ordinance shall be made accessible for adequate maintenance and repair by a maintenance easement.  The easement shall be recorded by deed and its terms shall specify who may make use of the easement and for what purposes.

II. JUSTIFICATION

Making this clarification reinforces and completes the language found just prior to this in Section 6.3(G)(4) which discusses deed recordation as well as indications on plats.  

III. LURB MEETING SUMMARY

No one was present to speak in favor of or in opposition to the proposed amendment.
IV. WRITTEN STATEMENT REGARDING CONSISTENCY WITH THE COMPREHENSIVE PLAN
North Carolina General Statute 160A-383 requires the planning board to provide a written recommendation to the governing board that addresses plan consistency and other matters as deemed appropriate by the planning board. 

The LURB unanimously recommended approval of ZTA-3-09 to the Town Council based on the following advisory statement: 

PROPOSED WRITTEN ADVISORY STATEMENT FROM LURB:
The proposed zoning text changes advance the stated objective of influencing and better managing the development of the community by ensuring that easement information is more easily traced during chain of title searches.  It is furthermore consistent with the Comprehensive Plan’s stated goal of providing responsible planning.
V. CONSISTENCY WITH THE COMPREHENSIVE PLAN
North Carolina General Statute 160A-383 requires that prior to adoption or rejecting any zoning amendment, the governing board shall adopt a statement describing whether its action is consistent with an adopted comprehensive plan and explaining why the board considers the action to be reasonable and in the public interest. 

PROPOSED STATEMENT REGARDING PLAN CONSISTENCY AND REASONABLENESS OF ACTION:

The proposed zoning text changes are reasonable in that they advance the stated objective of influencing and better managing the development of the community by ensuring that easement information is more easily traced during chain of title searches.  It is furthermore consistent with the Comprehensive Plan’s stated goal of providing responsible planning.
VI. PLANNING DEPARTMENT RECOMMENDATION 
The Planning Department recommends that the Town Council adopt the preceding statement identified in Section V of this report, approve ZTA-4-09 and adopt ORD# 09-05-04-003.

ORD #09-05-04-003
AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE 
OF THE TOWN OF KNIGHTDALE, 
REGARDING The recordation of easements by deed
WHEREAS, the Town of Knightdale has received a petition to amend the Unified Development Ordinance in regard to the recordation of easements by deed; and

WHEREAS, the Town of Knightdale Unified Development Ordinance Section 15.15 establishes uniform procedures for amending the text of the Ordinance; and

WHEREAS, the proposed zoning text changes comply with the goals of the Town’s Comprehensive Plan because they are reasonable in that they advance the stated objective of influencing and managing the development of the community by clarifying fencing requirements for various property types, scaling back the individual area of wall signs closer to the public and pedestrian right-of-way, and encouraging a faster turnover of citizen volunteers to potentially broaden the scope of citizen input; as well as being consistent with the Comprehensive Plan’s stated goals of providing balanced and responsible urban design, planning and development; and providing an equal opportunity to all Knightdale citizens, including equal access to facilities and opportunities of the Town and region;
NOW, THEREFORE BE IT ORDAINED by the Town Council of the Town of Knightdale, North Carolina:

SECTION 1.  That the Unified Development Ordinance of the Town of Knightdale Code be amended to read as follows:
6.3(G)7  Maintenance Easement 

Every structural BMP installed pursuant to this ordinance shall be made accessible for adequate maintenance and repair by a maintenance easement.  The easement shall be recorded by deed and its terms shall specify who may make use of the easement and for what purposes.
SECTION 2.  That all laws and clauses of law in conflict herewith are hereby repealed to the extent of said conflict.

SECTION 3.  That if this ordinance or application thereof to any person or circumstance is held invalid, such invalidity shall not affect other provisions of this ordinance which can be given separate effect and to the end the provisions of this ordinance are declared to be severable.

SECTION 4. That this ordinance has been adopted following a duly advertised public hearing of the Town Council and following review and recommendation by the Land Use Review Board.

SECTION 5.  That this ordinance shall be enforced as provided in G.S. 160A-175 or as provided for in the Knightdale Town Code.

SECTION 6.  That this ordinance shall become effective upon its adoption by Town Council.

Adopted this 4th day of May, 2009.







      __________________________________________









            Russell B. Killen, Mayor

ATTEST:

_______________________________________
      Suzanne M. Yeatts, Town Clerk








      APPROVED AS TO FORM:








      __________________________________________
                                                                                                    Clyde Holt, III; Town Attorney
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